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CYJAEBHOI NPAKTUKH O JEJIAM IO 3ASIBJEHUSIM
MPOKYPOPOB OB OBPAILIEHMH B JOXOJ POCCUIICKOM
®FEJIEPAIIAN
WUMYILIECTBA, B OTHOIIEHUYU KOTOPOT'O HE IMPEJCTABJIEHBI
B COOTBETCTBUHU C 3AKOHOJATEJLCTBOM O
MMPOTUBOJAENCTBUAN
KOPPYIIINH IOKA3ATEJLCTBA EI'O MTPMOBPETEHUS
HA 3AKOHHBIE JIOXO/IbI

BepxoBubiM Cynom Poccuiickoit denepanii B COOTBETCTBUU CO CTAThsIMH 2
u [ @eaepabHOrO0 KOHCTUTYIIMOHHOTO 3aKkoHa oT 5 ¢geBpans 2014 r. N 3-OK3 "O
BepxoBuom Cyne Poccuiickoit  ®Depepanuu” B memax — obOecrieueHUs
€IMHOOOPa3HOrO0 NPUMEHEHHUsl 3aKkoHojaTenbcTBa Poccuiickoit ®epepanuu o
IPOTUBOJAECUCTBUN KOPPYILUH IPOBEIECHO OOOOLIEHHE MPAKTUKH PACCMOTPEHUs
cynamu B 2013 - 2016 rr. gen 1o 3asiBIEHUSIM IPOKYPOPOB 00 00pallleHuH B JOXOA
Poccniickon denepanny UMynIeCTBa, B OTHOIIEHUHA KOTOPOrO HE MPEICTABICHBI B
COOTBETCTBUM C  3aKOHOAATEJIbCTBOM O  MPOTHUBOJCUCTBUHM  KOPPYMILIUH
JI0Ka3aTesIbCTBa €ro MPUOOPETEHUS Ha 3aKOHHBIE TOXO/BI.

CornacHo uH(pOpManuu, NPEACTABICHHONM OOJACTHBIMU W PaBHBIMH UM
cyaamMu, co aHS BeryrieHuss B cuily DepepanpHoro 3akoHa "O KOHTpose 3a
COOTBETCTBHEM PAaCXOJI0B JIMI], 3aMEUIAIONIUX TOCYJApPCTBEHHBIE JIOJKHOCTH, W
uHbIX Jal ux goxomam", T.e. ¢ 1 suBaps 2013 r. mo 1 suBaps 2017 r. cynamu
OKOHYEHO MPOM3BOJICTBO 10 19 nenam, u3 koTopeix 1o 12 nenam (63%) uckoBbIe
TpeOOBaHUS MPOKYpPOpa YAOBIETBOPEHBI MOJHOCTHIO WM YaCTUYHO, 1O 7 Jenam
(37%) B ynoBineTBOpeHHH TPEOOBaHUI OTKa3aHO.

OpHolt u3 ¢GopM MNPOTUBOACHCTBUSI KOPPYILHUU SIBISIETCS OCYIIECTBICHUE
KOHTPOJIS 32 pPacX0JIaMH JIMII, 3aMEIIA0IIUX JOJKHOCTH, BKIIFOUEHHBIE B IEPEYHU,
YCTAHOBJICHHbIE HOPMAaTHUBHBIMHM IIPpaBOBbIMU akrtamu Poccuiickor dPenepaunu
WM HOpMaTUMBHbIMU akTamu lLleHTpanbHoro Oanka Poccuiickoit ®epepauuu, a
TAaKXKE 332 pacxoJamMHu HX CYNpYyru (Cympyra) MU HECOBEPILIECHHOJIETHHX JETeW, B
ClIy4yasX W B TOpSJAKE, KOTOpble ycTaHOBieHbl DenepanbHbIM 3aKOHOM OT 3
nekabpst 2012 r. N 230-®3 "O koHTpoje 3a COOTBETCTBHEM PACXOJO0B JIMII,
3aMeIlalIINX FOCYAapCTBEHHbIE JOJKHOCTH, M MHBIX JIMII UX Joxoaam" (nanee -
@enepanbHbii  3ak0H  "O  KOHTpOJie 32 COOTBETCTBUEM PACXOJOB  JIUII,
3aMEeNIaoIINX TOCYJAPCTBEHHBIE TOXKHOCTH, M MHBIX JIUI UX J10X0JaM"), HUHbIMU
HOPMATUBHBIMM ITPaBOBbIMU akTamu Poccuiickon denepanyuy U HOpMATHBHBIMU
aktamu [lenTpansaoro 6anka Poccutickoit deneparnuu (crates 8.1 deaepanbHOTO
3akoHa oT 25 gekabpsa 2008 r. N 273-®3 "O npoTuBOAeHCTBHH KOPPYHIHH"
(manee - denepanbHblil 3aK0H "O IPOTUBOAEHCTBUN KOPpyIUUU'").
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Kareropuu nui, B OTHOLIEHUH KOTOPBIX OCYIIECTBISETCS KOHTPOJIb 3a
pacxogamu, M TIOPSJOK OCYIIECTBIEHUS TAaKOTO KOHTPOJS YCTaHOBIJICHBI
@enepanibHbIM  3aKOHOM  "O  KOHTpOJIE 32 COOTBETCTBUEM PACXOJOB JIWII,
3aMENIAOIINX FOCYTapCTBEHHBIE JOIKHOCTH, U UHBIX JIMI UX JoXoAaM'.

Cornmacho uwactu 1 crarbm 3 gaHHOrO (peiepalbHOTO 3aKOHA JIMIIO,
3aMelnaroliee (3aHMMaroIlee) OJHY M3 YKa3aHHBIX BBIIIE JOJKHOCTEH, 00s13aHO
€XEroJHO B CPOKH, YCTAHOBIICHHBIE JIJISl MPEJICTABIICHUSI CBEJICHUHN O J0X0/1ax, 00
UMYILECTBE M 0053aTEIbCTBAX HWMYIIECTBEHHOTO XapakTepa, MpPeICTaBIsATh
CBEJICHUSI O CBOMX pacxojax, a TAKXKE O pacxojax CBOMX Cynpyru (cyrmpyra) u
HECOBEPILICHHOJIETHUX AETEH MO KaXJAOW CHENIKE M0 MPUOOPETEHHUIO 3€MEIBHOIO
y4acTKa, APYroro o0ObEKTa HEJIBHKMMOCTH, TPAHCIOPTHOTO CPEACTBA, LIEHHBIX
Oymar, akmuil (J1oJ€il yd4acTus, TaeB B YCTaBHBIX (CKJIQJOYHBIX) KaluTallax
OpraHu3aliii), COBEpPUIEHHOW WM, €ro cymnpyroil (cympyroM) u (WJn)
HECOBEPILIECHHOJIETHUMHU JIETbMHU B TEUYCHHUE KaJICHIAPHOTO roja,
MPEAIIECTBYIONIETO TOy NPE/ICTaBICHUs CBEJCHUHN (fanee - OTYETHBIA Mepuon),
eciu 0011as CymMma TaKuX CJEJIOK MPEBBINIAeT OOIUI 10X0/ IAaHHOTO JIUIIA U €T0
cynpyru (cympyra) 3a TpH MOCIHEAHUX T0/a, MPEANIECTBYIOMMUX OTYETHOMY
NEepPUOy, U 00 UCTOYHHUKAX TOYUYEHHUSI CPEJICTB, 38 CUET KOTOPBIX COBEPIICHBI ATH
CHICJIKH.

B cooTBeTCTBUM € TMOJOXEHUSIMH TOJIYHKTa &8 MMyHKTa 2 craTbu 235
['paxxnanckoro konekca Poccuiickoit @eaeparuu (nasee - ['K PD) umymectso, B
OTHOUIEHUH KOTOPOTO HE MPEACTaBIEHBbI B COOTBETCTBHM C 3aKOHOAATEIHCTBOM
Poccuiickoit @enepanvii 0 MPOTUBOACHCTBUU KOPPYIILIMU JI0KA3aTEIbCTBA €ro
NpUOOPETEHHS HA 3aKOHHBIE 10XO/Ibl, IO PEHICHUIO CyJa MOMJIEKUT 0OpAIICHUIO B
noxon Poccniickon ®@enepanumn.

Takue nena B COOTBETCTBUM CO CcTaThel 28 ['pakIaHCKOrO MPOILECCYaTbHOrO
konekca Poccuiickoit ®enepanmu (mamee - I'TIK P®) paccmarpuaroTcs B
KaueCTBE CyJa IEepBOM HWHCTAHIMM PAllOHHBIM CYAOM IO MECTY JKUTEJIbCTBA
OTBETYMKA, B TOM YHCIIE B CIydasx, €CJIM MPOKYPOPOM 3asiBIICHBI TPeOOBaHUS 00
oOpariennn B 10x0J1 Poccuiickoit denepanuy HEABUKUMOTO UMYIIIECTBA.

B cuny monoxenmit ywactu 1 crateu 56 T'TIK P® mnpokypop o0s3an
MPEACTaBUTh JIOKA3aTEIbCTBA NPUOOPETEHHS] OTBETUYMKOM (OTBETUYMKAMHU) B
OTYETHOM TME€PHOJAE 3E€MEIbHOIO Yy4yacTKa, JIpYyroro oOBEKTa HEIBUKHMOCTH,
TPAaHCIOPTHOTO CPEACTBA, LIEHHBIX Oymar, akuui (nojied ydyacTusi, IaeB B
YCTaBHBIX (CKJIQJIOYHBIX) KamuTajgax OpraHu3aiuil) Ha CyMMYy, MHPEBBIIIAIOIIYIO
ero (ux) oOmM AOXO0A 3a TPU MOCIAETHUX TOJa, MPEAINIECCTBYIOMINX OTYETHOMY
NEePUOLY.

B wyactHOCTM, TpOKypop  00f3aH  MPEACTaBUTh  JOKAa3aTeIbCTBa
NPUHAAJIEAKHOCTH  CIHOPHOTO  HMMYUIECTBA  KOMY-TMOO M3  OTBETYUKOB,
NpUOOPETEHUsI €ro B OTYETHOM TIEPHOJIe, JO0KA3aTeNbCTBA, IMOATBEPIKIAIOIINE
JEHCTBUTEIFHYI0 CTOMMOCTh MUMYINECTBA, (DAKT MPEBBIIIECHUSI CTOUMOCTH 3TOTO
MMYIIECTBA 10 OTHOIIEHUIO K COBOKYIMHOMY JI0XOJly OTBETUMKOB 3a TpHU
MOCJEAHUX T0Ja, MPEAIIECTBOBABIIMX OTYETHOMY MEPUOAY, a TAKKE MATEPHUAIIbI,
CBUACTEIbCTBYIOIIMNE O COONIONEHWH TIPU OCYIIECTBICHMH KOHTpOJA 3a
pacxoaMu NpoLEeaypbl, yCTaHOBJIEHHON DenepanbHbiM 3akOHOM "O KOHTpoOJIE 32
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COOTBETCTBHEM PAaCXOJIOB JIHUII, 3aMENIAIOIIUX TOCYJapCTBEHHBIE JOJIKHOCTH, U
WHBIX JIAIL] UX JoxoxaaMm'.

Cnenyer  yuuThIBaTb, 4YTO  JCHCTBYIOIIEE  3aKOHOJATEIBCTBO  HE
MpEAyCMaTPUBAET BO3MOKHOCTH Y4E€Ta B YHCIIE PAcXOJIOB JIMIA, B OTHOLIEHUU
KOTOPOTO OCYUIECTBIIIETCS KOHTPOJIb 3a pPAacXoJaMH, W UYIEHOB €ro CEMbHU
MPOKUTOYHOIO MUHUMYMA, 3aTpaT Ha OIIaTy KOMMYHAJIbHBIX YCIYT, aTMMEHTHBIX
BBIIUIAT U APYTHX, HE OTHOCSIIMXCS K pacxojlaM Ha MPUOOPETeHHE HMMYIIECTBA,
IIPEAYCMOTPEHHOTO TOJIOKEHUAMU 4yacTtu 1 crateu 4, crateu 17 denepanbHOro
3akoHa "O KOHTpOJIE 3a COOTBETCTBUEM pAaCXOAOB JIMI[, 3aMEIIAIOIINX
rOCyJ1IapCTBEHHBIE TOKHOCTH, U MHBIX JIUII UX Joxodam".

Bpemsi noka3biBaHMs 3aKOHHOTO HWCTOYHUKA MPOUCXOXKICHUSI CPEACTB,
MO3BOJIUBIIMX MPUOOPECTH TAaKOE HUMYIIECTBO, BO3JaraeTcsi Ha OTBETYMKA
(orBetunkoB). IIpu 3TOoM cya BmpaBe npuHUMAaTh Jr00ble Aomyctumbie [TIK PD
JI0Ka3aTeNIbCTBa, NPEACTABICHHbIE KaK JIMIIOM, B OTHONIEHUH KOTOPOTO
OCYIIECTBJISICTCS. KOHTPOJIb 32 PAcX0JaMH, TaK U €ro Cynpyroil (Cynmpyrom) u - ¢
OCOOEHHOCTSIMHU, YCTAHOBJIEHHBIMHU JaHHBIM KOJIEKCOM, - HECOBEPIICHHOJICTHUMU
J€TbMH B MOJTBEPKICHUE 3aKOHHOTO MPOMUCXOKICHUS CPEACTB, 3aTPAYCHHBIX HA
MpUOOpPETEHNE CIIOPHOTO MMYIIECTBA, HE3aBUCUMO OT TOTO, KOTJIa 3TH CPEACTBa
OBLIIM TIOJIyYE€HBI, OTPA’KEHBI JIM OHM B COOTBETCTBYIOIICH CIIpaBKe (JIEKJIapaIun)
Wi ObUTM OOHApYXEHbl TOCYJIAapCTBEHHBIMU OpraHaMU B XOJi€ MPOBEIACHUS
KOHTPOJIBHBIX MEPOIIPUSATUM.

OTBeTuMKamMu MOTYT OBbITh, B YaCTHOCTU, MPEJCTABJICHBI JI0KA3aTebCTBA
MOJYYEHUs] HMMHU JICHEXKHBIX CPEACTB IO TIPaXKJaHCKO-TIPABOBBIM  CHAEIKaAM
(HampuMmep, Mo I0roBOpaM 3aiiMa, TapeHusl).

1. Tlpu BBISBIICHHMM HE3HAYMUTEIHHOTO PACXOXKICHUS JOXOJ0B, 3aKOHHOCTh
MPOUCXOXKICHUSI KOTOPBIX MOJATBEPIKIEHA, U pa3Mepa pacxoJ0B Ha MPUOOPETEHUE
COOTBETCTBYIOIIIETO MMYILIECTBA CYJl BOpPAaBE OMPEACIHUTh Ty €ro 4acTh, KOTOpas
nmpruoOpeTeHa Ha JT0XObl, 3aKOHHOCTh MPOMCXOKICHUSI KOTOPhIX HE JO0Ka3aHa, U
MOTOMY ITOJIICKHUT oOpaleHuo B 10xo1 Poccuiickoit deneparumu.

[Tpokypop obOpatmiics B cya ¢ 3asBieHueM K K., 3amemniaromnie TOIKHOCTh
[JIABHOTO CIICIMAJIUCTA CIYXKOBI TPABOBOM JKCIEPTH3bI M CYIACOHBIX el
aAMUHUCTPALIMY MYHULIMIIAIIBHOTO pailoHa, U €€ CYNPYTry O B3bICKAHUH COJIMJAPHO
B goxon Poccuiickoii deaeparuu ctommMocTu aBTomobmiis B pazmepe 2 800 000
pyo.

PemenneM cyna mepBOM MHCTAHLMM 3asBJICHHE MPOKYpopa O B3bICKAHUHU
comuaapHo ¢ K. m ee cymnpyra B goxon Poccuiickoit ®@enepanuu AEHEKHBIX
cpeactB B cymme 2 800 000 py6. ObUI0 yAOBIETBOPEHO B TIOJIHOM 00BEME.

[Tpu3zHaBas 000CHOBAaHHBIMU BBIBO/IBI Cy/1a TIEPBOIM MHCTAHIIMU O COJIMIAPHOM
B3bICKAHUU C OTBETYMKOB B H0X0H Poccuiickonn denepanuy AEHEKHOW CYMMBI,
cylneOHasi KOJUIETHS IO TPaKIAHCKUM JIellaM BEPXOBHOTO Cy/aa PECIyOINKd He
COTJIACUJIACh C €€ pa3MEPOM, YKa3aB CIEAYIOIIEE.

CynoMm yCTaHOBIIGHO, YTO B OTUETHOM IMepuonae cymnpyrom K. mpuobperen
aBToMoOuITH cTonMocThio 2 800 000 pyo.

[Tocne oOpamenuss TPOKypopa B CyA C 3asBICHHEM aBTOMOOWIIb ObLT
OTUYXJEH OTBETYMKOM MO JIOTOBOPY KYIUIU-MIPOJAAXKHU TPETHEMY JIUILY.
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COBOKYMHBIN 10X0/1 OTBETUYMKOB 32 TPU MOCIEIHUX T0Ja, IPEAIIECTBYIOIIUX
oTdyeTHOMY niepuoay, coctabui 2 702 391 py0., 4TO HE COOTBETCTBOBAJIO CyMME
pacxoJI0B Ha MPUOOpPETEHNE aBTOMOOWUIISL U MTPEBBICKIIO 00U T0X0A ceMbu Ha 97
609 py0.

JIoBOABI OTBETYMKOB OTHOCHUTEIIBHO HMCTOYHHKOB MPOUCXOXKACHUS OSTHUX
CpeIICTB ObLIN MTPOBEPEHBI CYIOM.

Ucxons wu3 ¢aktudeckux 0OCTOSATENBCTB JieNla, CyAeOHas KOJUIeTUs
MPAaBOMEPHO MpHU3HaAIa JAaHHOE MPEBBIIICHUE PacXoJ0B Haja noxonamu (Ha 3,5%)
HE3HAUUTEIHHBIM M TIPHILIAa K BBIBOJY O HEOOXOJUMOCTH B3BICKAHHUS Ha
OCHOBaHMH NoANyHKTa 8 myHkTa 2 cratbu 235 'K PD B noxox rocymapcrsa He
BCEH CTOMMOCTH aBTOMOOWIIA, a TOJNbKO cymMMmbl 97 609 py0. - neHexHOro
HKBUBAJICHTA CTOMMOCTH YacTH UMYIIECTBA, 3aKOHHOCTh MPUOOPETEHUSI KOTOPOH
HE JI0Ka3aHa.

2. OTBeTyMK BIpaBe MPEACTABISATH JIOOBIE JOMYCTHUMBIEC J10KA3aTEIbCTBA B
MOATBEPAKIACHUE 3aKOHHOCTH MPOUCXOXKICHUS CPEACTB, 3aTPAau€HHBIX Ha
npruoOpeTeHne CIOpHOro umyiecTsa. Eciu B 000CHOBaHME 3aKOHHOCTH JI0XOJIOB
OTBETYUK CCHUJIAETCS HA MOJy4EeHUE UM JEHEXKHBIX CPEJICTB MO TIpa)kAaHCKO-
MpaBOBBIM  CHEIKaM, TO CYJ JIOJDKEH BBIHECTH Ha OOCYXKJCHHE Kak
00CTOSITEIHCTBO, UMEIOIIICE 3HAUCHHUE JIJIsl TPABUIILHOTO Pa3peIlieHus Jiejia, BOPOC
O peaJbHOCTH TOJYUYEHHUS JICHEKHBIX CPEACTB IO TaKUM CJIIEJIKaM, a TaKkXe ObUIH
JIM 3TH CPEACTBA HAIPABJICHBI HA TPHUOOPETEHNE CIIOPHOTO UMYILIECTBA.

ITpumep N 1

3amecTUTeNb MPOKypopa o0JacTH oOpaTwics B CyId C 3asBICHHEM K
HAaYaJIbHUKY OTJIeJa MO B3aMMOJEHCTBHUIO CO CTPYKTypamH COLMAIbHOU cdepsl,
OOIlIECTBEHHBIMU ~ OpPraHM3alUsIMU U TEPPUTOPUATBLHBIM  OOIIECTBEHHBIM
caMOYIIpaBJIEHUEM  aJMHHHUCTpallud  MyHUIunaibHoro paidiona JK.JI. 00
oOpamennn B noxon Poccuiickoit @enepanuu KBapTHPbI, aBTOMOOWIS H
MaIlIMHOMECTA.

Cynom yCTaHOBIIEHO, YTO B TeueHue otueTHoro nepuonaa JK.JI. mpuobpereHsl
kBaptupa ctoumoctsio 2 900 000 py6., aBromobuns ctoumoctsio 700 000 py0O. u
MaIIMHOMECTO cTOUMOCThIO 552 500 py0., a Bcero Ha cymmy 4 152 500 pyo.

[TonrBepxnennsii noxoxa K.JI. 3a Tpu mocinegHux rojaa, NpeAIECTBYIOLINUX
OTYETHOMY TNEPUOAY, COTJIACHO MPEJCTABICHHBIM MPOKYPOPOM J0Ka3aTEIbCTBAM
coctaBui 2 780 081 py6.

B xonme ocymecTBieHuss KoHTpodsi 3a pacxoxamu JK.JI. ykazbiBaj, 4ToO
MCTOYHUKOM TIOJYYEHHUs] CPEJICTB, 32 CUET KOTOPBIX MPUOOPETEHO HEABUKHUMOE
UMYIIECTBO W AaBTOMOOWIb, SIBJSIIOTCS paHEe HAKOIUICHHBIE W KPEIUTHBIC
cpenctBa. B cyneOnom 3acenanuum JK.JI. 1OMONHUTENBHO MOSACHSII, YTO CHOPHOE
MMYIIECTBO MPUOOPETEHO B TOM YHUCJIE C MCIOJIb30BAHUEM JICHE)KHBIX CPEJICTB B
pasmepe 2 000 000 py6., mpemoctaBieHHBIX poaHbiM Opatom JK.JI. - JK.M. mo
JIOTOBOPY 3arma.

dakT mepenayn JEHEKHBIX CPEJCTB ObUT MOATBEPXKICH TOTOBOPOM 3aiiMa,
3akiroueHHbiM - Mexay KM, u JKJL, pacnuckoi, BBIIMCKOM IO CUETY,
npuHaaiexamemy JK.JI., cBumerensctBytomerr o 3auuciennn 2 000 000 pyoO.,
MMOKAa3aHUSAMU JOMPOIIEHHOTO B KauecTe ceuaerens K. M.
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OuenuB no npaBwiaMm ctatbu 67 I'TIK PO npeacTaBieHHbIE 10Ka3aTENbCTBA,
Cyll TpHIlIesl K 0O0OCHOBAHHOMY BBIBOJY O TOM, 4TO, XOTs JK. ObUIM JOMYIIEHBI
HETOYHOCTh U HEMOJIHOTa MPEJCTaBISEMbIX CBEICHHUH O J0X0JlaX, pacxojax, 00
UMYIIIECTBE U 00s3aTeNIbCTBAX MUMYIIECTBEHHOTO XapaKTepa, B XOJ€ Cy/IeOHOTO
pazOupaTenbCTBa  OTBETYMKOM  ObUIM  TPEACTaBIEHBI  JOKa3aTelIbCTBA,
BOCIIOJIHSIFOIIME TaHHBIN TTPOOE.

[IpencraBiieHHBIN OTBETYMKOM JIOTOBOP 3aiima, 3akiatoueHHbId mexay K.JL. u
JK.W., He npru3HAaH B yCTAHOBJIEHHOM MOPSIAKE HEACHCTBUTEIIBHBIM.

[Ipu Takmx OOCTOSITENBCTBAX CyJ MPAaBOMEPHO OTKa3ajl B YIOBICTBOPCHHH
3asIBJICHHBIX IPOKYPOPOM TpEeOOBaHUM.

ITpumep N 2

[Tpokypop ropoaa obpatuiics B CyJl C 3asiBJICHHUEM K IJIaBHOMY CIECLUAIUCTY
oT/e/la TOPIrOBIM M YCIAYyT YIPaBICHUS MO TOTPEOUTEIHCKOMY PBIHKY
aaMuHUCTpanu ropona ®. o6 oOpamenun B goxon Poccuiickoit denepanmu
KBapTHUPBL.

CyaoM ycTaHOBJIIEHO, YTO B TedeHHE oTyeTHOro mnepuona . mpuobpereHa
kBaptupa croumoctbio 1 900 000 py6. Ilpu sToM cymma caelnku MpeBbICHUIIA
COBOKYIHBIN J1oxon ®., ee cynmpyra U HECOBEPILIEHHOJETHETO ChIHA 3a TPU roja,
MPEAIIECTBOBABIINX OTYETHOMY nepuony, COCTaBUBIINI COTJIACHO
MIPEICTaBICHHBIM ITPOKYPOPOM cBesieHusM 1 676 915 pyoO.

B xome ocymecTBieHuss KOHTpodia 3a pacxogamu . moscHsIA, 4TO
MCTOYHUKOM TIOJYYEHHS] CPEICTB, 3a CYET KOTOPHIX MPUOOpETEeHA KBapTHUPA,
SBJISIIOTCS HAKOIUICHMSI 3apa0OTHOM TuIaThl 3a NPEABIAYIIME TOJbI, a TaKke
JICHe)KHbIE CpPEJICTBA, TMOJYUYECHHBIE 1O JOTOBOPY JapeHusi OT OJMU3KHUX
POACTBEHHUKOB.

B cootBercTBUM ¢ onoxkenusimu ctatbu 56 I'TIK PO cygom ObUT BIHECEH Ha
OoOCYyXXJIeHHE€ KaK OOCTOSTENbCTBO, HMEIOIIEE 3HAUYCHHUE [IJI1 MPaBUIBLHOTO
pa3pellieHus Jielia, BOIMPOC O PEATbHOCTH IMOJYyYEHUSI JEHEKHBbIX cpeactB @. mo
JIOTOBOpAM JlapeHusi, a TakKe OBUIM JHM O3TU CPEACTBA HANpPaBJICHBl Ha
pUOOPETEHNE CIIOPHOTO UMYIIIECTBA.

[lo xomartaiictBy oTBeTunmka @. cyaoM ObUIM JOTMPOIICHBI CBUICTEINH,
noATBepAuBIIKE nepenayy B 1ap @. ot ceekpoBu B 2008 r. IEHEKHBIX CPEICTB B
pasmepe 150 000 py6. u ot matepu B 2013 r. B pasmepe 400 000 py6. Takxe Obin
MPEJICTABICHBI BBIMUCKU U3 JULEBOTO cueta D., cornacHo KoTopbiM B 2013 1. Ha
HEero MOCTYINUJIN JCHEeXHBIE cpeacTBa B pazmepe 1 550 000 py06., nepeunciaeHHbIe
MOKynaTeJleM 3a KBapTUPYy, NPUHAIICKABIIYI0O €€ MaTepu, OT UMEHU KOTOPOU
BBICTYyTIAJIa IO JIOBEPEHHOCTH OTBETYHK D.

OuennB no mnpaBwiam ctateu 67 I'TIK P® npencraBienHble cTOpoHamMu
JIOKAa3aTeNbCTBA, CYAbl IEPBOU U ANCIUIIIMOHHOM WHCTAHILIMK NIPUIILUIA K BBIBOIY O
TOM, YTO HPH PACCMOTPEHHH JieJia HallleNl JI0Ka3aTebCTBEHHOE IMOJTBEPKICHUE
dakt npuodbperenus . KBApTUPHI 32 CUET COOCTBEHHBIX HAKOIJICHUN U JCHE)KHBIX
CPEIICTB, TMOJYYCHHBIX B J]ap OT OJM3KUX POJACTBEHHUKOB.

[Ipu Takmx OOCTOSITENBCTBAX CyJ MPABOMEPHO OTKa3ajl B YIOBJICTBOPCHUU
3asIBJICHHBIX TIPOKYPOPOM TpeOOBaHUH.

ITpumep N 3
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Pemennem pailoHHOTO Cyma, OCTABJICHHBIM O€3 M3MEHEHHS OIpeaesieHueM
CyleOHOM KOJUIETUH MO TpakIaHCKUM JenaM OOJIaCTHOTO CyAa, OTKa3aHO B
YAOBJIETBOPEHUN 3asBJICHUS MPOKypopa O B3bICKaHMM B J10xol Poccuiickoi
denepanvd €O CHelUAIUCTa-dKCIEpTa OTAeNa PETUCTPAIMU MpaB Ha OOBEKTHI
HEJIBH>)KMMOTO MMYLIECTBA TEppUTOpUaibHOro oprana Pocpeectpa C. neHexHOU
CYMMBI.

OuenuB no npasuiaM cratbu 67 I'TIK P® nipenctaBiieHHBIE 10KA3aTEIbCTBA,
Cyll MpuIlIel K BbIBOAY O J0Ka3aHHOCTH (. 3aKOHHOCTH MPOUCXOXKICHUS
JICHe)KHBIX CPEACTB, 3aTPau€HHBIX €10 Ha mnpuoOpereHue kpaptupbl. CyaoMm
YUTEHBbl OOBSICHEHUSI OTBETUMKA U MOKa3aHUS CBUJETENICH O TOM, UTO JICHEKHbIC
cpencTtBa ObUIM TOJAPEHBI C IEIBI0 MPUOOPETEHUS KUJIbs ISl ceOsT M JTBOUX
HECOBEPILEHHOJIETHUX JeTed ObIBIIEH CBEKpPOBbIO B. Ha OCHOBaHHWU YCTHOTO
noroBopa. Ilpu 53TOM TpeACTaBICHHBIMM JOKA3aTEIbCTBAMUA, A HWMEHHO:
cnpaBkamu o goxonaax mo ¢opme 2-HIADJI, 1oroBopoM KyIiu-mpoaxku, COrIacHO
koTopoMy B. Obuta oTuyknena apyras kBaptupa mno 1eHe 1 500 000 pyO.,
uH(popMaIuenn 0 ABMKEHUU JCHEKHBIX CPEICTB HAa OAHKOBCKMX cueTax - Oblia
MOATBEPAKACHA pPEATbHOCTh MoJiydeHUuss C. JIEHEXKHBIX CPEACTB IO JIOTOBOPY
JapeHus ot B. u, TeM cambIM, 3aKOHHOCTb MMPOUCXOKJICHHS CPEACTB, 3aTPAYCHHBIX
Ha IPUOOPETEHHE CIIOPHOTO UMYIIIECTBA.

3. Ilonoxenus @enepanbHOro 3akoHa "O KOHTPOJE 3a COOTBETCTBHEM
pPacxoJ0B JIMI, 3aMENIAIONIUX TOCYJAPCTBEHHBIC JOJKHOCTH, M HMHBIX JIUI UX
noxonam" pacpoOCTPaHAIOTCS Ha JEIyTaTOB 3aKOHOAATENBHOTO
(MpeacTaBUTENBLHOTO) OpraHa TrocyJapCTBEHHOM BiacTh cyObekTa Poccuiickoit
denepaniii HE3aBUCHUMO OT TOTO, OCYUIECTBJISIET OH CBOM IIOJJHOMOYHS Ha
po(ecCUOHANbHON MOCTOSIHHOW OCHOBE, WJIM HAa MpOo(EecCHOHAIBbHOM OCHOBE B
OTpEeICJICHHBIN MEePUO/I, WK 0€3 OTPhIBA OT OCHOBHOM JEATEIbHOCTH.

[Ipoxypop obnactu oOpatwiics B Cyn C 3asBieHueM K P. um npyrum o0
oOpaleHun UMyIecTBa B 10xoJ Poccuiickoi deneparumu.

Cynom ycraHoBieHo, uTto P. sBinsercsa nemyratom oOnactHoro CoBerta
HAPOJIHBIX JIEMTyTaTOB M OCYIIECTBIISIET ACMYTATCKYIO I€ITEIbHOCTh O€3 OTphIBa OT
OCHOBHOM JI€SITEIbHOCTH.

B 2013 r. P. zaxmroumsn ABEe CHENKH KYIUTU-TIPOJIAXKH IO MPUOOPETEHUIO
O0OBEKTOB HEABMKMMOTO HMYyIIecTBa Ha oO0myro cymmy 28 175 000 py6.
[TonTBepxkaeHHbit noxon P. 3a Tpu mocnegHux roaa, MPEAIIECTBYIOIUX
OTYETHOMY Tlepuoy, coctabmi 5 410 252 py0.

OtknoHsAst 10BOJABI P. 0 HEBO3MOXHOCTH OCYIIECTBJICHUS KOHTPOJIS 3a
pacxogamMu W u3BATHA B J10x0x Poccurickor Penepauuv HUMyLIECTBA, B
OTHOUIIEHUH KOTOPOIO0 HE MPEACTaBJIEHBI B COOTBETCTBUHU C 3aKOHOIATEILCTBOM
Poccuiickon @enepauyi 0 NPOTUBOAECHUCTBUM KOPPYIILMUA JIOKA3aTEIbCTBA €r0
NpUOOpPETeHUs] Ha 3aKOHHBIE JOXOMbl, CyACOHBIE HMHCTAHIIMH OOOCHOBAHHO
UCXOAWIA U3 TOro, 4YTO JEHUCTBYIONIEE 3aKOHOJIATEJIbCTBO YCTAaHABJIMBAET
BO3MOXXHOCTh ~ KOHTPOJISI 332  pacxoJamMu  JENyTaTOB  3aKOHOAATEIbHBIX
(mpeACTaBUTENBHBIX) OPraHOB TOCYIApCTBEHHON BiacTH cyObekToB Poccuiickoil
denepalii HE3aBUCUMO OT TOTO, OCYLIECTBISIOT OHUW CBOM IIOJHOMOYHS Ha
npo(hecCHOHANBFHOM MOCTOSIHHOM OCHOBE, WJIM Ha MPO(ECCHOHATBHONW OCHOBE B


consultantplus://offline/ref=5B6B7B9CAA5EC5A65BA95B0BF1EF45CAB116ABCD8000B09EE402A948A8AF5306903C73C640E841CA5Dr5D
consultantplus://offline/ref=5B6B7B9CAA5EC5A65BA95B0BF1EF45CAB21EA3CE800DB09EE402A948A8AF5306903C73C640E842C35DrBD

OTIpEJICTICHHBIN TEePUOI, WM 0€3 OTPhIBA OT OCHOBHOM NEATENLHOCTH (cTaThs 8.1
®enepanbHOro 3akoHa "O MpOTUBOAEHCTBUM KOPPYIILMH', MOAMYHKT "I myHKTa 1
yacTtu | ctateu 2 @eaepaibHOro 3aKoHa "O KOHTPOJIE 32 COOTBETCTBUEM PACXOJI0B
JUL, 3aMENIAIOINX TOCYJApCTBEHHBIE TOJKHOCTH, WU HMHBIX JIMI[ UX Joxoaam',
nyHKThI 3.1 - 3.8 ctateu 12 @enepanbHoro 3akoHa ot 6 okTs0ps 1999 r. N 184-03
"OO0 oOuMX MPUHIHUIIAX OPraHU3alMU 3aKOHOJATENbHBIX (MPEICTABUTEIbHBIX) U
WCIIOJIHUTENbHBIX OPraHOB TOCYJapCTBEHHON BIacTu cyObekToB Poccuiickoi
deneparun').

4. He moanexat KOHTPOJIIO 32 PacxoJiaMH CAEIKH, COBEPIICHHBIE CyIPYyrom
(cympyroif) nuna, B OTHOIIEHHWHM KOTOPOTO OCYIIECTBISETCS KOHTPOJIb 3a
pacxojamMu, B TEUEHHE OTYETHOTO TEPHOJa, HO JO BCTYIUICHUS B OpaK C ITUM
auioM. UMy1iecTBo, MOJy4eHHOE MO TAKUM CJIeJIKaM, HE MOXKET ObITh 0OpaIleHo B
noxon Poccuiickori denepanuu B MOPAAKE, NPETYCMOTPEHHOM IMOJAITYHKTOM &
nyHkTta 2 cratbu 235 'K PO.

[Ipoxypop obpartuncs B cyn k B.C., 3amemniatonieil JOKHOCTD CIIEIIAATUCTA-
JKCIIepTa OT/eNa yueta U paboThl ¢ Hajoromiarenbinukamu uaenekiuu ®HC, u
ee cynpyry B.P. ¢ 3asBnenueM o0 oOparmieHun umyiiectsa B goxona Poccuiickoit
denepanum.

Cynom ycranoBieHo, uto 8 Masg 2014 r. Ha OCHOBAaHHMM JOTOBOpa KYIUIU-

npogaxu B.C. u B.P. npuoOpereHsl 1o % JI0JIM B TpaBe COOCTBEHHOCTH Ha

3eMEeJIbHBIN YU4acTOK M JKHION oM cTOMMOCTBI0 990 000 py6.

30 centa0ps 2014 r. B.P. npuoOperen aBToMo6mib ctoumocteio 1 234 900
pyo.

25 Hosi6ps 2014 r. B.C. u B.P. 3axmounin Opak.

B cootBercTtBHM ¢ monokeHusiMu nmyHkTa 2 cratbu 256 'K PO, nynkra 1
cratb 36 CemeliHoro koaekca Poccuiickoit ®eaepauun HUMYIIECTBO,
MPUHAJJICKABIIIEE KAXIOMY M3 CYNPYTOB J0 BCTYIUICHUS B Opak, SIBISETCS €ro
COOCTBEHHOCTBIO.

Hcxons 3 BpeMeHU BO3HMKHOBEHUS TpaBa COOCTBEHHOCTH Ha UMYIIECTBO,

CyJ Mnmpumeia K BeBIBOAY O TOM, 4YTO % A0JIM B IIpaBe COOCTBEHHOCTH Ha JOM H

3eMEJIbHBI Y4acTOK, a TaKK€ aBTOMOOWIIb SIBIISIFOTCS JIMYHOM COOCTBEHHOCTHIO
B.P., mockonpky mpuoOpereHsl 10 Beryruienus B Opak ¢ B.C. Ilpu stom
JNEUCTBYIONIEE  3aKOHOAATEIbCTBO  HE  MPEIyCMaTPUBAET  BO3MOXKHOCTH
OCYILECTBJICHUSI KOHTPOJISI 3a pacxojlaMH JIMIla, MPOU3BEACHHBIMU UM [0
BCTYIUICHHS B Opak ¢ JMIIOM, B OTHOIIIEHUH KOTOPOTO OCYIIECTBISETCS KOHTPOIb
3a pacxogamu. MMymiecTBo, MOJYyYEHHOE MO TaKUM CJEJKaM, HE MOXET OBbITh
oOpamieno B noxon Poccuiickoit ®enepaiuu B MOpsAKE, NPEAyCMOTPEHHOM
noAnyHkToM 8 myHkTa 2 cratbu 235 'K PO.

[TockonpKy CTOMMOCTH % JIOJIU B TIpaBe COOCTBEHHOCTH Ha KUJION JIOM U

3eMellbHbIN yuacTok, npuodpeteHHoi B.C. B 2014 r., coctasuia 495 000 py6., uto
HE TIPEBBIIIACT €€ JOXOJ 3a TPU MOCIEIHHUX T'0Ja, MPEAIISCTBYIONINX OTYETHOMY
nepuony (725 665 py0.), B YIAOBJICTBOPEHUU 3asBICHUSA IPOKYpOPYy OBLIO
IPaBOMEPHO OTKa3aHOo.
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5. B cinydae yTpaThl JOKHUKOM HMYINECTBA, KOTOpOe ObUIO OOpalieHo B
noxon Poccuiickoit ®expepanuu, Cyn BOpaBe H3MEHUTHh CIOCOO HCHOJHEHUS
pELIEHHUs CyJla MyTEM B3bICKaHUS C JOJKHUKA CTOMMOCTH TaKOTO UMYLIECTBA.

BeTynuBIIMM B 3aKOHHYIO CHJTY PEIIEHHUEM PalOHHOTO CyZa YJIOBJIETBOPEHO
3asiBIeHUe MpokKypopa kpas k K. o0 oOpamieHun umyiiectBa (aBTOMAIIUMHBI) B
noxon Poccuiickon @enepannm.

[TockonbKy MECTO HaXOXACHUS TMOMJIEKAIIET0 U3bIATHIO aBTOMOOWIIA
YCTaHOBJICHO HE OBbUIO, CYJACOHBIM MPUCTAB-HUCIIOJHHUTENIb OOpaTWiICS B CYH C
MpEACTaBICHUEM 00 HM3MEHEHHUM Cnoco0a HCIOJHEHUS PEUICHUs Cyla yTeM
B3BICKAHMSI C JOJDKHMKA B monb3y Poccuiickonn ®enepanuum  CTOMMOCTH
aBTOMaIuHbI B pazmepe 863 000 pyo.

OnpeneneHueM pallOHHOTO CyjAa CIOco0 MCHOJHEHUS pelIeHUusl Ccyjaa
mMeHeH: ¢ K. B goxom Poccuiickoir @enepannu B3bICKAHA CTOUMOCTD
aBTOMOOUJIS.

OmnpenenenreM CyAeOHON KOJUIETUM IO TPAKJAHCKHUM JieJlaM KpaeBoro cyja
ONpEAEICHUE CyAa IEepBOM HWHCTAHLUMM OTMEHEHO, IMPEICTABICHUE OTAela
CyleOHBIX TMPUCTABOB OCTaBieHO ©Oe3 yxaosierBopeHus. Ilpu »3TOM cCyn
aneJUISIMMOHHONM WHCTAHIIMM MCXOJIWJI M3 TOTrO, YTO HMEETCS BO3MOXXHOCTh
UCIIOJIHUTh PEUIEHUE PAMOHHOIO CyJa CHOCOOOM, YKa3aHHBIM B HEM, a IIpU
U3MEHEHUHU CII0co0a WCIOTHEHUSI pEelIeHUs CyJOM ObLJI0O M3MEHEHO CYIIECTBO
BO3HHUKIINX MEXIY CTOPOHAMU MTPABOOTHOIIECHUM.

OtMeHsisl onpesiesieHne CyAeOHOM KOJJIETUU U OCTaBJIsIsl B CHJIE ONIPE/ICIICHUE
pPallOHHOTO CyJa, MPE3UANYM KpPAeBOro CyAa yKa3al Ha TO, YTO MOJOKEHUA
IrPaXJaHCKOTO TMPOILIECCYaTbHOr0 3aKOHa, MPEAyCMATPUBAIOIINE BO3MOMXKHOCTD
U3MEHEeHMs crocola ucnoiaHeHus pemenus cyna (crarbu 203, 434 T'TIK P®D), ue
COJIepKaT OrpaHUYCHUN WJIM 3ampeToB JJIsl M3MEHEHHUs] Croco0a HCHOJHEHHS
pereHus cyaa 0o ooparieHuun B 10xo1 Poccniickoit denepaiiiy UMyIECTBa.

VY CTaHOBIIEHO, YTO C MOMEHTA BCTYIUIEHUSI B 3aKOHHYIO CHIIy PEUIECHUS CyJa
nobKHUK K. 1efCTBHIA MO UCTIONHEHHIO CYAe0HOTO aKTa B TOOPOBOJIBLHOM IOPSIIKE
HE OCYIIECTBUJIA, CBOMM HEJI00POCOBECTHBIM MOBEACHUEM CO3/1aJla MPEANOCHUIKI
K XHUILEHUIO TPAHCIIOPTHOTO CPEACTBA. 3aBEIOMO 3HAsl O MOCTAHOBIEHHOM CYJIOM
pelIeHnH, MEep K COXPAHHOCTHM MMYILIECTBA HE MPHUHSJIA, OCTABUB TPAHCIOPTHOE
CPEIICTBO C JOKyMEHTaMH U KJItouaMu 0€3 MPUCMOTpPa, CBOEBPEMEHHO O XUIIICHUH
aBTOMOOMJIS B MPABOOXPAHUTEIBHBIE OPraHbl HE COOOITUIIA.

[Ipu Takux HaHHBIX, a TAKXKE YUYUTHIBAs HAPYIIEHUE CYJIOM amnesUISIIIMOHHON
MHCTAaHUMM TPUHIUIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a COBEPIICHUE
KOPPYNIIMOHHBIX TPaBOHAPYIICHUN, CYJ KacCAllMOHHOW HHCTAHIIMK TPUIICT K
MPAaBUJIBHOMY BBIBOJY O BO3MOXXHOCTH U3MEHEHUS CII0CO0a UCTIONHEHUS PEIICHUS
CyJla IyTeM B3bICKaHUS B JIOXOJ IOCYAapCTBAa CTOUMOCTH aBTOMOOUIIS.
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